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The  Legislative  Audit  Committee 
of  the  Montana  State  Legislature: 

Herein    transmitted    is    our    sunset  performance 
review  of  the  Montana  Board  of  Podiatry  Examiners.  The 
review  was   conducted   in  response   to   the   1977  Sunset 
Law,  which  terminates  the  board  on  July  1,  1981. 

The  review  focused  upon  an  examination  of  board 
operations.      It   does    not  encompass   an   audit  of  the 
board's    financial    transactions   or  overall  compliance 
with  state  laws. 

There  are  no  formal  recommendations  in  the  report 
since  the  responsibility  for  such  recommendations  lies 
with  the  Audit  Committee.     Nevertheless,   we  discussed 
the  contents  of  the  report  with  a  number  of  individuals 
and  organizations,  including  the  director  of  the  Depart- 
ment of  Professional   and  Occupational   Licensing,  the 
members  of  the  Board  of  Podiatry  Examiners,  the  Governor's 
Office  of  Budget  and  Program  Planning,   and  the  Montana 
Podiatry  Association. 


We  wish  to  express  our  appreciation  to  the  members 
of  the  board  and  to  the  director  of  the  department  and 
his  staff  for  the  assistance  they  provided  during  the 
review.     We    also   wish    to    thank   the   members   of  the 
podiatry  profession  for  assistance  they  gave  us. 

Respectfully  submitted, 

Morris  L.  Brusett,  CP. A. 
Legislative  Auditor 
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Chapter  I 
BACKGROUND 

This  sunset  performance  review  addresses  the  need 
for  state  regulation  of  the  podiatric  profession  by  the 
Board  of  Podiatry  Examiners  (hereinafter  referred  to  as 
the   board) --a    state   board   within    the   Department  of 
Professional  and  Occupational  Licensing. 
REPORT  OBJECTIVES 

The    1977    Legislature   passed   a    law  terminating 
numerous  regulatory  boards  and  agencies,  including  the 
Board  of  Podiatry  Examiners.     This   law,    commonly  re- 
ferred to  as  the  "sunset  law,"  requires  the  Legislative 
Audit  Committee  to  conduct  a  performance  review  of  each 
terminated  agency.    The  performance  review  must  examine 
the   need   for   each   regulatory  board/agency,    and  the 
Legislative  Audit  Committee  must  offer  recommendations 
for    board/agency    reestablishment ,     modification,  or 
termination . 

The  sunset  law  also  requires  an  examination  of  the 
following  questions  during  the  conduct  of  the  commit- 
tee's review: 

(a)  Would  the  absence  of  regulation  significantly 
harm  or  endanger  the  public's  health,  safety, 
or  welfare? 

(b)  Is  there  a  reasonable  relationship  between 
the  exercise  of  the  state's  police  power  and 
the  protection  of  the  public's  health,  safe- 
ty,  or  welfare? 

(c)  Is  there  another  less  restrictive  method  of 
regulation  available  which  could  adequately 
protect  the  public? 
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(d)  Does  the  regulation  have  the  effect  of  direct- 
ly or  indirectly  increasing  the  costs  of  any 
goods  or  services  involved  and,   if  so,  to 
what  degree? 

(e)  Is  the  increase  in  cost  more  harmful  to  the 
public  than  the  harm  which  could  result  from 
the  absence  of  regulation? 

(f)  Are  all  facets  of  the  regulatory  process 
designed  solely  for  the  purpose  of,  and  have 
as  their  primary  effect,   the  protection  of 
the  public? 

Using  the   information  contained  in  this  report, 
and  that  gathered  during  a  public  hearing,  the  commit- 
tee   will    address    these    six   questions.     During  the 
hearing  process,    testimony  and  comments  will  be  heard 
from  the  board/agency,   the  profession,   and  interested 
members  of  the  public. 

In   defining   legislative    intent,    the  sunset  law 
states  that,    by  requiring  periodic   evaluation  in  the 
form  of  a  performance  review,   the  legislature  will  be 
in  a  better  position  to  ensure  that  agencies  and  programs 
exist  only  to  be  responsive  to  state  residents'  needs. 
The   sunset   law  terminates  the  board  on  July  1,  1981. 
This   sunset  performance   review   is   a   response   to  the 
legal   requirement   for  a  review  prior  to  the  agency's 
termination . 

NATURE  OF  THE  PROFESSION 

The  podiatrist  (or  chiropodist)   is  a  health  care 
professional  who  specializes   in  the  diagnosis,  treat- 
ment,   and   prevention   of    abnormal    conditions    of  the 
human    foot.     Podiatrists    do  not  have   to  be  medical 
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doctors.     However,    they  receive  education  and  training 
similar    to    medical    doctors    and   perform    surgery  and 
administer  drugs  in  providing  treatment. 

In  addition  to  podiatrists,  medical  doctors  (most 
freguently    general    practitioners    and  orthopedists) 
treat  disorders   of  the   feet.     Out  of  the   40  million 
patient   visits    each   year    concerning    foot  problems, 
approximately  30  million  are  made  to  podiatrists. 

Nationwide,    nearly   three-fourths    of   all  podia- 
trists employ  full-time  assistants.     The  use  of  these 
assistants  nearly  doubles  the  number  of  patients  that  a 
podiatrist  can  treat.    However,  members  of  the  Board  of 
Podiatry   Examiners    state    that   this    practice    is  not 
widespread  in  Montana  at  this  time. 

Presently,  34  podiatrists  are  licensed  in  Montana 
with  20  actually  residing  in  the  state.  This  equates 
to  approximately  2.3  resident  podiatrists  per  100,000 
population.  This  is  slightly  below  the  national  aver- 
age of  approximately  3.4  podiatrists  per  100,000  popu- 
lation noted  in  a  1978  federal  study  on  health  man- 
power . 


3 


Chapter  1 1 
BOARD  OF  PODIATRY  EXAMINERS 

The  1923  Montana  Legislature  initiated  regulation 
of  the  podiatric  profession  when  it  established  licens- 
ing for  podiatrists  by  the  Board  of  Medical  Examiners. 
In  1939,  the  Legislature  created  the  Board  of  Chiropody 
Examiners.     This  board  was  operated  in  conjunction  with 
the  Board  of  Medical  Examiners.     Two  of  the  five  mem- 
bers  of  the  new  board  were  physicians   who  were  also 
members   of  the  Board  of  Medical  Examiners.     All  fees 
collected  by   the   Board   of   Chiropody   Examiners  were 
deposited  in  the  Board  of  Medical  Examiners'  earmarked 
revenue  account,   and  all  disbursements  were  made  from 
that  account. 

In   1977,    the   Legislature   created   a  separate  and 
distinct  regulatory  entity  called  the  Board  of  Podiatry 
Examiners    to   regulate  the  profession.     The  Board  of 
Medical    Examiners    supported    the    legislation.  Two 
members   of  the  podiatry  board  stated  that  one  reason 
for   the   split  was   the  drain  on  the  Board  of  Medical 
Examiners  fund  caused  by  the  investigation  of  a  podiatry 
complaint  during  this  period.     It  was  necessary  to  use 
money  received  from  physician  fees  because  sufficient 
money  was  not  available  from  podiatrists'    fees  due  to 
the  small  renewal  fees  and  the  few  number  of  licensees. 
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BOARD  OPERATIONS 
Structure 

The  Governor  appoints  the  three-member  board  from 
a   list  of  nominees  submitted  by  the  Montana  Podiatry 
Association.     These  nominees  are  not  subject  to  Senate 
confirmation.     Each  member  serves  a  three-year  term  and 
must  be  a  Montana  resident  who  has  been  active  in  the 
practice   of  podiatry   for  2  years.     Each  board  member 
receives  $5  per  day  plus  travel  expenses  when  on  board 
business . 
Meetings 

The  board  has  met  infrequently  over  the  past  six 
years.    There  is  no  record  of  a  meeting  between  July  of 
1972  and  April  of  1976  while  the  board  was  still  ad- 
junct to  the  Board  of  Medical  Examiners.     Since  then, 
there  were  two  meetings  in  1976,    two  in  1977,    one  in 
1978,    and  two  in  1979.     Until  recently,    the  board  met 
informally  at  society  meetings  and  made  decisions  about 
which  there  is  no  public  record. 
Staffing 

The   Department   of  Professional   and  Occupational 
Licensing  (DPOL)   assigns  the  board  a  part-time  secre- 
tary who  spends  approximately  two  percent  of  available 
time   working    for   the  board.     The   secretary's  duties 
include : 

— taking  minutes  at  board  meetings; 
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--maintaining  the  board's  licensing  files; 

--advising  the  board  of  any  correspondence;  and 

--other  clerical  duties. 
The  department  also  supplies  accounting,  budgeting,  and 
legal  assistance. 
Funding 

The  accounting  for  the  board  was  not  separate  from 
that  of  the  Board  of  Medical  Examiners  prior  to  April 
of  1978,   but  the  board  received  the  revenues  collected 
for   the   1978   renewals.     All    funds   collected   for  the 
board   prior    to   fiscal   1977-78   were   retained  by  the 
Board   of   Medical    Examiners    to    cover   costs  incurred 
during  that  period. 

The  board  currently  collects  fees  from  licensees 
and  deposits  those  fees  in  an  account  in  the  earmarked 
revenue  fund  for  the  use  of  the  board.  Illustration  1 
shows  the  fees  charged. 


FEE  SCHEDULE 

Examination  $35 

Reciprocity  50 

Renewal  25 


Source:     Department  of  Professional  and  Occupational 
Licensing 

Illustration  1 


The  following  illustration  summarizes  the  board's 


finances . 


BOARD  FINANCES 


Fiscal  Year 


Revenues 


Expenditures 


Fund 
Balance 


1978-79 
1977-78 


$920 
585 


$420 
34 


$1,051 
551 


Source:     Department  of  Professional  and  Occupational  Licensing. 


BOARD  GOALS  AND  OBJECTIVES 

The  sunset  law  requires  each  board  to  delineate 
its  goals  and  objectives.  The  board  has  stated  that 
its  goals  and  objectives  are  as  follows: 

1.  To  examine  the  credentials  of  all  applicants 
that  they  meet  the  educational  requirements. 

2.  That  all  applicants  are  of  good  moral  character. 

3.  To    formulate    and   administer   an  examination 
for  licensing. 

4.  Investigate  complaints  of  alleged  misconduct. 
BOARD  FUNCTIONS 

Examination 

The  law  requires  an  applicant  to  pass  an  examina- 
tion  covering    such   topics    as    anatomy,  dermatology, 
physiology,    bacteriology,    roentgenology,    and  ethics, 
among  others.    A  passing  score  is  a  75%  general  average 
with  not  less  than  50%  in  any  subject.     The  board  uses 
the    national    examination    which    is    compiled   by  the 
National  Board  of  Podiatry  Examiners  and  given  by  the 
podiatry   schools.      In    addition,    each   applicant  must 


Illustration  2 
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take  a  state  examination.     The  state  examination  covers 
only  one  subject  related  to  podiatry.     For  example,  the 
June  1979  examination  covered  biomechanics  while  other 
subjects  have  been  covered  on  other  examinations.  The 
last  examination  was  prepared  by  a  member  of  the  board, 
but  the  board  has  also  used  a  Washington  (state)  exami- 
nation.    The  board  has  given  the  state  examination  to 
six  applicants  in  the  last  3  years.     Four  passed  on  the 
first  attempt  while  one  took  the  examination  a  second 
time  before  passing  it.     The  remaining  applicant  did 
not  retake  the  examination. 
Licensing 

In  addition  to  the  examination,  the  board  requires 
that  a  new  license  applicant: 

--Be  of  good  moral  character. 

— Have  attained  high  school  graduation  or  the  equi- 
valent . 

--Have  4  years  of  instruction  from  an  accredited 
school  of  podiatry. 

--Have  three  licensed  podiatrists  as  references. 

An  applicant  for  reciprocity  may  be  granted  a  license 

if   the    applicant   has    a   valid   license    from  another 

state,  has  practiced  in  that  state  for  2  years,   and  the 

state   grants   reciprocity  to  Montanans .     Finally,  the 

board  may  grant  a  license  to  a  person  who  has  passed 

the  national  podiatry  board  examination  and  who  has  had 

a  personal   interview  with  the  board.     Illustration  3 

shows  the  licensing  statistics  for  the  last  six  years. 
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LICENSED  PODIATRISTS 


Year 

New 

Renewed 

Total 

In-State 

1979 

3 

31 

34 

20 

1978 

3 

31 

34 

16 

1977 

2 

29 

31 

N/A 

1976 

%6 

28 

29 

N/A 

1975 

1 

27 

28 

N/A 

1974 

2 

26 

28 

N/A 

1973 

2 

24 

26 

N/A 

N/A  =  Not  available 

Source:     Department  of  Professional  and  Occupational  Licensing 

Illustration  3 

Complaints 

The  board  has  received  one  complaint.    This  complaint, 
referred  by  the  Board  of  Medical  Examiners,  concerned 
unnecessary  surgery  by  a  podiatrist.    The  board  issued 
a  reprimand  to  the  podiatrist.     Later,    the  Board  of 
Medical  Examiners  requested  that  the  board  take  further 
action  based  on  a  review  of  patient  files  performed  by 
a  physician.     In  December  of  1976,    the  board  voted  to 
hold   a  hearing  on  the   case.     By  November  of  1977  no 
hearing  had  been  held,  and  the  board  tabled  the  complaint 
since  the  podiatrist  moved  out  of  state. 
EXEMPTIONS 

The  podiatry  act  does  not  apply  to  physicians  or 
surgeons  or  to  persons  who  fit,  recommend,  advertise, 
adjust,  or  sell  corrective  shoes,  arch  supports,  or 
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similar  mechanical  appliances  or  who  sell  or  manufacture 

foot  remedies . 

REVOCATIONS 

A  provision   in  the  podiatry  law  requires  that  a 
podistrist's   license  be   revoked   for   failure  to  renew 
the  license  within  3  months  of  the  deadline.    The  board 
revoked  one  license  under  this  provision. 
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Chapter  III 
OTHER  REGULATION 
FEDERAL  AND  STATE  REGULATION 

In  addition  to  board  regulation,   federal  and  state 
governments  provide  minimal  regulation  of  podiatrists. 
This    regulation    comes    mainly    through    Medicaid  and 
Medicare.     Medicare  is  a  federal  program  administered 
by  the  U.S.  Department  of  Health,  Education,  and  Welfare 
(HEW) .     Medicaid  uses  both  federal  and  state  money  and 
is  primarily   administered  by  the   State  Department  of 
Social  and  Rehabilitation  Services. 

Podiatrists    filing   claims   for  services  provided 
under  Medicaid  can  be  subject  to  review  by  a  Medicaid 
Peer  Review  Committee.    Medicaid  claims  are  screened  to 
determine    if   they   meet   established   guidelines.  If 
there  are  any  discrepancies,   the  claim  and  practices  of 
the  podiatrist  are  reviewed  by  a  peer  consultant  and 
may  be    further  scrutinized  by  a  committee  of  peers 
selected  by  the  screening  organization.    Any  indications 
of  fraud  or  overt  abuse  of  the  claim  system  which  are 
discovered  during   investigation   are   forwarded  to  the 
Department  of  Revenue  or  the  Program  Integrity  Bureau 
of  the  Department  of  Social  and  Rehabilitation  Services 
(SRS),   respectively,   for  continued  review.     The  Depart- 
ment of  Revenue  is  empowered  by  law  (section  53-2-501, 
MCA)   to  investigate  matters  relating  to  public  assis- 
tance when  reguested  by  SRS.     If  during  these  reviews 
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the  examining  agencies  discover  any  activity  which 
could  be  a  violation  of  the  licensing  act  they  may 
inform  the  board. 

Podiatrists    filing    claims    for    services  under 
Medicare  can  come  under  the  scrutiny  of  HEW.  Medicare 
claims  are  screened  to  determine  if  they  meet  establish- 
ed  guidelines.      If  there   are   any  discrepancies,  the 
claim  and  practices  of  the  podiatrist  are  reviewed  by  a 
committee  of  the  screening  organization.    Any  indications 
of   fraud  or   abuse   are   forwarded   to  HEW  for  further 
review.     Any  possible  violations  of  the  licensing  act 
can  be  forwarded  to  the  board. 

In  the  case  of  Medicaid  and  Medicare,  no  possible 
problems  have  been  reported  to  the  board. 
SELF  REGULATION 

There   is  minimal   self-regulation  of  podiatrists. 
Some  podiatrists   are  members   of  groups,    such   as  the 
American  Academy  of  Foot  Surgeons,  which  certify  prac- 
titioners as  being  qualified  in  a  specialty. 

The  Montana  Podiatry  Association  has  a  peer  review 
committee    which    examines    problems    referred    to  the 
association.     The  committee  reviews  the  evidence  pre- 
sented to  it  and  recommends  a  course  of  action  to  the 
association.     All  20  resident  licensed  podiatrists  are 
association  members.     The  association  has  little  power 
over  a  member  other  than  the  threat  of  expulsion.  The 
association    has    received    few    complaints  concerning 
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podiatrists.     In  all  but  one  case  the  matter  was  handled 
internally.     That  case  was  referred  to  the  board  which 
also   received   a   report  on  the   same  matter   from  the 
Board  of  Medical  Examiners. 

The  four  podiatrists  who  have  some  practice  privi- 
leges in  hospitals  are  subject  to  control  from  hospital 
review  committees.     This  subject  is  discussed  further 
on  page  16 . 

OTHER  STATES'  REGULATION 

All  50  states,  plus  the  District  of  Columbia, 
regulate  the  podiatric  profession.  Illustration  4 
compares  Montana's  laws  with  those  of  other  states. 


COMPARISON  OF  PODIATRY  REGULATION 
United  States  (50  States 

and  District  of  Columbia  Montana 


Licensing 
Entity 


Preliminary 
Education 


Professional 
Education 

Examination 


Continuing 
Education 


Board  of  Podiatry  40 
Board  of  Medical  Examiners  10 

Other  1 

No  specific  or  high  school  20 

1  year  college  11 

2  year  college  20 

3  years  2 

4  years  or  graduation  49 

Written  49 

Oral  23 

Practical  23 

Yes  14 

No  37 


Board  of  Podiatry 
Examiners 


High  school 


4  years 


Written 


No 


Source:     Compiled  by  the  Office  of  the  Legislative  Auditor. 

Illustration  4 
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Chapter  IV 
AREAS  FOR  LEGISLATIVE  CONSIDERATION 
The  design  and  effectiveness  of  certain  aspects  of 
the  regulatory  process  may  warrant  legislative  considera- 
tion.    The    intent    of   the    following   sections    is  to 
briefly  discuss  these  aspects   as  they  apply  to  podia- 
trists . 

The  areas  for  consideration  include: 


1 

X  • 

2  . 

Penalties . 

3  . 

Practice  of  podiatry  in  hospitals. 

4. 

Continuing  education. 

5. 

Licensing  administration 

6. 

Recording  of  license  with  county  clerk. 

7  . 

Board  membership. 

8. 

Board  member  compensation. 

9. 

Multi-year  licensing. 

10. 

Automated  license  records. 

NEED  FOR  THE  BOARD 

As  stated  earlier,   podiatrists  were  regulated  at 
one  time  by  the  Board  of  Medical  Examiners  and  later  by 
a   board    operated    in    conjunction   with    the    Board  of 
Medical  Examiners.     Presently,   there  are  34  podiatrists 
licensed  to  practice  in  Montana  (20  are  Montana  residents) 
and  the  revenues  collected  by  the  board  amount  to  less 
than  $1,000  annually.     The  small  number  of  podiatrists 
and  the  small  amount  of  fees  collected  may  not  justify 
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the  existence  of  a  separate  board  to  regulate  podiatry. 
Board  income  is  so  limited  that  the  board  may  be  unable 
to  carry  on  effective  regulation.    The  board  has  express- 
ed concern  over  this  funding  problem. 

Several   alternatives   revolving  around  regulation 
by   the   Board  of  Medical  Examiners  exist.     Ten  states 
regulate   podiatry   through   the    state   medical  board. 
This  is  similar  to  the  way  regulation  was  first  accom- 
plished   in    Montana.      Of    the    states    which  regulate 
podiatry    through   the  medical   board,    six  have  podia- 
trists   on    the   board,    while    the    other   four   have  no 
podiatry    representation.      Also,    regulation   could  be 
accomplished  through  an  adjunct  to  the  Board  of  Medical 
Examiners  as  was  the  case  prior  to  1978. 
PENALTIES 

Range  of  Penalties 

Montana  law  allows  two  courses  of  action  against  a 
licensed  podiatrist.     The  board  may  either   refuse  to 
renew  a  license  or  revoke  a  license.    However,  a  revoca- 
tion may  be  rescinded  after  six  months.     A  report  by 
the    Council   of   State   Governments   suggests   that  many 
boards  are  reluctant  to  take  action  against  a  licensee 
because  they  are  not  allowed  to  fit  the  penalty  to  the 
disciplinary  situation.     Other  possible  penalties  could 
include  suspension,    reprimand,    or  probationary  license 
status,   but  these  are  not  specifically  allowed  by  law. 
Clarification  could  be  made  in  the  law  concerning  what 
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disciplinary   powers    exist  and   additional  flexibility 
for  disciplinary  action  could  be  examined. 
Penalty  for  a  Violation  of  the  Podiatry  Law 

Montana  law  mandates  a  fine  of  up  to  $1,000  and/or 
a  jail  term  of  up  to  2  years   for  a  violation  of  the 
laws  relating  to  podiatry.     The  penalty  for  practicing 
medicine  in  violation  of  the  Medical  Practice  Act  is  a 
fine  of  between  $250  and  $1,000  or  90  days  to  1  year  in 
jail  or  both.     The  penalties   for  similar  legal  viola- 
tions are  not  consistent. 
PRACTICE  OF  PODIATRY  IN  HOSPITALS 

Discussions    with   members    of  the  board  revealed 
some    reluctance    on   the   part   of   hospitals    to  grant 
practice  privileges  to  podiatrists.     For  example,  one 
podiatrist  tried  for  three  years  to  get  practice  privi- 
leges in  a  hospital  and  still  lacks  surgical  privileges, 
We  surveyed  hospitals  in  the  state's  major  cities  and 
found   that   while   most   have    some   provision    for  the 
practice    of    podiatry,    the    practice    privileges  are 
limited,   especially  in  the  area  of  surgery.  Presently, 
two    of  the   20   resident  podiatrists   have  substantial 
practice  privileges   in  different  hospitals   while  two 
others  have  more  limited  privileges  in  other  hospitals. 

Members  of  the  board  stated  that  podiatry  training 
has  progressed  to  the  point  that  recent  podiatry  gradu- 
ates are  probably  as  well  trained  in  their  speciality 
as  medical  doctors.    Podiatry  schools  now  teach 
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surgery  and  the  use  of  drugs  in  the  treatment  of  foot 
problems.     The  Montana  Hospital   Association  indicated 
that  it  has  no  problem  with  podiatrists  practicing  in 
hospitals  since  podiatrists  are  well  qualified  in  their 
specialty.      Keeping    qualified    professionals    out  of 
hospital   practice   tends  to  restrict  the  type  of  pro- 
cedures they  may  perform  and  limits  the  public's  choice. 
CONTINUED  COMPETENCY 

Presently,    there   is   no  provision   in  the   law  to 
require  proof  of  continued  competency  as  a  condition 
for  license  renewal.     The  present  board  members  favor 
the   alternative   of  some   type   of  continuing  education 
requirement.     The  consensus  is  that  with  the  increased 
training  for  podiatrists  and  increased  knowledge  about 
the  foot,   it  is  mandatory  that  podiatrists  keep  current 
to  provide   the  best  possible   service   to   the  public. 
However,    continuing  education  requirements   do  not  by 
themselves    guarantee    continued  competency,    since  the 
person  with  the  most  continuing  education  credits  is 
not  necessarily  the  most  competent. 
LICENSING  EXAMINATION 

During   our   review,    we   noted   two    areas    of  the 
licensing  examination  process  which  warrant  considera- 
tion.    These    include    the    score    needed   to   pass  the 
examination  and  the  actual  need  for  a  state  examina- 
tion . 
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The  podiatry  law  specifies  that  a  passing  grade  on 
the   national   examination  be   a   general   average   of  75 
with  no  less  than  50  in  any  subject.     Members  of  the 
board  expressed   the   concern  that   the  subject  passing 
grade  may  be   too   low.     They  believe   that  the  public 
would  be  better  served  if  an  applicant  were  required  to 
score  at  least  75  in  all  subjects. 

Presently,    the  board  also  requires  applicants  to 
take    a    state    examination   over    only   one    of  several 
subjects    relating   to  podiatry.     The   subject   area  of 
examination  can  change  from  time  to  time.     The  need  for 
this  single  subject  state  examination  appears  question- 
able since  the  board  requires  an  applicant  to  pass  a 
comprehensive  national  examination  which  covers  similar 
material.     The  raising  of  the  individual  subject  pass- 
ing grade  for  the  national  examination  from  50  to  at 
least  75  would  add  further  doubt  to  the  necessity  for  a 
separate  state  examination. 
RECORDING  OF  LICENSE  WITH  COUNTY  CLERK 

Montana  law  requires  licensed  podiatrists  to  have 
their  licenses  recorded  in  the  county  in  which  they 
reside.  Telephone  conversations  with  a  sample  of 
Montana  county  clerks  indicated  that  few  practitioners 
of  any  kind  are  registered  with  county  clerks  in  most 
counties.  Since  this  provision  was  part  of  the  origi- 
nal law,  it  has  probably  become  outdated. 
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BOARD  MEMBERSHIP 

Board  Appointments 

Montana  law  requires  the  Governor  to  appoint  board 
members   from  a  list  supplied  by  the  Montana  Podiatry 
Association.      This    limits    the    the    latitude    of  the 
Governor  in  making  appointments  to  the  board. 

Two    recent    state    supreme    court   decisions  have 
nullified  such  statutory  processes  of  appointing  board 
members  in  South  Carolina  and  Washington.     The  courts 
ruled  that  the  statutes  requiring    board  members  to  be 
appointed   from   lists   submitted  by  the  states'  chiro- 
practic  associations   were   an  unconstitutional  delega- 
tion of  governmental  authority  to  a  private  organiza- 
tion.   The  delegation  of  such  authority  under  Montana's 
podiatry  law  should  therefore  be  reviewed. 

Public  Membership 

In   order  to   facilitate  public   input  into  board 
operations,    some  states  have  required  that  regulatory 
boards    have   public   members.      Twelve    states    have  at 
least  one  public  member  on  the  board  which  regulates 
podiatry.      Montana's    board    does    not   have    a  public 
member.     Two   of  the  three  members  on  Montana's  board 
support  public  membership  as  a  balancing  force  between 
public  protection  and  professional  self-interest. 

Senate  Confirmation 

Gubernatorial   appointments   to   the  board  are  not 
subject  to   Senate   confirmation.     The   Senate  confirms 
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the    appointments    to   some   of   the   state's  boards  and 
commissions.     In  addition,    during  the  1977-79  biennium 
of  sunset,    the  Legislative  Audit  Committee  recommended 
that   appointments   to   additional   regulatory  boards  be 
subject  to  Senate  confirmation. 
BOARD  MEMBER  COMPENSATION 

Members  of  the  board  receive  only  $5  per  day  plus 
travel    expenses    when  on  board  business.     Members  of 
most   other   boards    receive    $25   per   day   plus  travel 
expenses.      Compensation    for   board   members   should  be 
consistent  for  all  regulatory  boards. 
MULTI-YEAR  LICENSING 

Even  though  the  administrative  assistant  for  the 
board  spends  two  percent  of  available  time  on  Board  of 
Podiatry  Examiners  business   (the  remaining  time  being 
spent  on  other  boards),   a  relatively  significant  amount 
of  this  time  is  used  in  notifying  licensees  that  their 
licenses  are  due  for  renewal  and  then  processing  those 
renewals.     One  alternative  to  this  expenditure  of  time 
every  year  is  to  spread  the  renewals  over  two  or  more 
years.     If  license  renewals  are  spread  over  more  than 
one  year,   this  will  reduce  the  workload  for  the  depart- 
ment.    In  the  case  of  biennial  licensing,   only  half  as 
many  licenses  must  be  processed  in  a  given  year. 

Multi    year    licensing    would    create    savings  in 
administrative  expenses .     The  amount  saved  would  depend 
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upon  the   number   of  licensees  renewing  each  year.  In 
order   to  maintain   a   level   of   income   consistent  with 
administrative  expenses,   the  renewal  fee  as  established 
may  have  to  be  increased  from  the  current  annual  renewal 
fee.    Due  to  a  potential  reduction  in  costs,  the  renewal 
fee    for    a  biennial   renewal,    for   example,    would  not 
necessarily  have  to  be  double  the  current  fee. 
AUTOMATED  LICENSE  RECORDS 

All   records   on   licensees   are   kept  manually.  In 
addition,    each  new  or  renewed  license  must  be  manually 
typed  by  the  administrative  secretary.     An  alternative 
is    to    automate   the   licensee   records.     The  automated 
system  could  print  the   renewal   notices   and   also  the 
licenses.     Further,    such   automated   records   could  be 
used   to   generate   statistical   reports   on  the  licensee 
population.     Additions   and  deletions   to   the  licensee 
files  could  be  made  relatively  easily. 

An  automated  system  may  not  appear  economical  for 
a  board  with   so   few  licensees   (34)   if  such  a  system 
were   only   for   that  board.     But,    if  a  department-wide 
system   were    developed,    the  board's   licensee  records 
could  be  added  at  very  little  additional  cost.  Also, 
over  a  period  of  several  years,   the  time  spent  process- 
ing license  records  for  even  a  small  number  of  licensees 
becomes    significant    and    the    time    savings    using  an 
automated  system  would  become  even  more  beneficial. 


21 


